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An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 -7, drawn to a method of screening, classified in class 210, 
subclass 656. 

II. Claims 8-1 3, drawn to an apparatus containing an X-ray , classified in 
class 210, subclass 198.2. 

The inventions are distinct, each from the other because: 

Inventions I and II are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1) the process as claimed can be 
practiced by another materially different apparatus or by hand, or (2) the apparatus as 
claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)). In this case, the apparatus as claimed could be used to practice another 
and materially different process. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

During a telephone conversation with Samuel L. Borkowsky on October 27, 2004 
an election was made to prosecute the invention of Group I, claims 1-7. Claims 8-13 
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have been withdrawn from further cxjnsideration by the examiner, 37 CFR 1.142(b), as 
being drawn to a non-elected invention. 

Claims 8-13, drawn to a non-elected invention, has been cancelled. 
Authorization for this examiner's amendment was given in a telephone interview 
with Samuel L. Borkowsky on October 28, 2004. 

The following is an examiner's statement of reasons for allowance: S.N. 
10/206,524 is considered to be the closest art because it saeens potential 
pharmaceutical compounds with a separation followed by detecting with an X-ray. The 
case has been allowed because the claimed combination of steps including the use of a 
size exclusion filter would not have been obvious from S.N. 10/206,524. 

Any comments considered necessary by applicant must be submitted no. later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance.' 

Any inquiry concerning this communication should be directed to E. Therkom at 
telephone number (571) 272-1149. The official fax number is (703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 



J 



Application/Control Number; 10/621,825 
Art Unit: 1723 



Page 4 



you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Ernest G. Therkom 
Primary Examiner 
^Q-P Art Unit 1723 

October 28, 2004 



